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Annex 1 — General Terms of Procurement of Goods (local)

1. Integral parts of the Agreement

The Agreement consists of the following parts: the
Letter of Order with the Annexes, these Standard
Terms of purchase, and the Seller's Offer.

If the listed parts of the Agreement are in conflict,
their priority shall be considered according to the
order listed in Paragraph 1.

The Standard Terms of the Seller will not be
recognized, unless it is not mutually signed by the
parties.

2. Bank Guarantee

If an advance payment or payment schedule is
agreed, their fulfillment shall be mandatory only in
case of presenting an time-limited, irrevocable and
unconditional bank guarantee issued by a
commercial bank registered in Georgia which is
accepted by GIZ.

3. Contractual penalty for delay in delivery

In case of delayed delivery, the GIZ has the right
to demand a fine of 0.1% of the purchase price for
each overdue day, which in total should not
exceed 10% of the purchase price.

The payment of penalty does not exempt the
parties from the fulfillment of obligations.

4. The rights of claim for defective
performance

GlZ, immediately upon delivery of the object of
purchase, if possible and does not require special
knowledge and/or qualifications, must inspect the
goods provided.

GlZ shall notify the Seller about the defect within a
reasonable time after the defect is discovered.

If the defect can be eliminated and the market
price of the object of purchase is not reduced after
the defect has been eliminated, the Seller shall
ensure that the defect is eliminated within a
reasonable time (within the period in which
qualified seller could correct the defect),or replace
the defective object of purchase with an object
without defects, or reduce the price. GIZ
independently and solely determines which
secondary demand right will be used. When
replacing defective goods, the goods are returned
to the Seller in the same place where the products
were received. The Seller will eliminate the defects
and provide transportation at its own expenses.
GlZz is entitted to terminate the purchase
agreement due to a defect of the object of
purchase.
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5. The procedure of delivery-acceptance
over purchased goods

Upon delivery of goods to the place of delivery, the
Seller or his / her authorized representative shall
submit to GIZ an act of acceptance and delivery
together with the other documents necessary for
payment.

6. The rights of GIZ to restrict competition
and bribery

If the Seller, its employee or representative offers
or gives a gift or benefit to an employee of GlIZ,
relative of the employee or other person close to
him / her, or if the Seller together with other sellers
wishes to restrict competition, the GIZ may,
without denying the right to claim a higher amount
of damages, claim 10% of the agreed price
(including packaging, transportation and VAT) in
the amount of damages without justification. The
justified amount will be reimbursed, if the Seller
proves that GIZ has suffered less damage. If the
Seller proves that GIZ has not suffered any
damage, the obligation to pay GIZ shall also be
void. If the Selleror its employee or representative
gives or offers a gift or any benefit to the employee
of GIZ or his relative or a person otherwise close
to them in connection with the execution of the
order, or if the Selleror its employee receives a gift
or other advantage from third parties in connection
with the implementation of the order, the Seller is
obliged to pay GIZ a penalty in each case in the
amount of 15% of the purchase value. If the
agreed or given benefit is greater than the penalty
determined in the first paragraph, then the amount
of the benefit is increased according to the value
of the benefit given or offered. Other damages-
related claims remain untouched. The penalty
shall be calculated irrespective of the existence of
claims for such damages.

In addition, in all the cases listed in the first and
second paragraphs, GIZ is also entitled to
terminate the contract.

7. Therules of moral behavior

The Seller shall be aware that employees of GIZ
are obliged to comply with the rules of internal
moral conduct of the organization. Accordingly, in
dealing with the employees of GIZ, the Seller shall
respect these rules.

8. Applicable law

The parties agree that the applicable law is the law
in force in the Federal Republic of Germany,
excluding the United Nations Convention on
Contracts for the International Sale of Goods. The
parties agree, that jurisdiction of Frankfurt am
Main (Germany) shall apply to any contractual


https://uncitral.un.org/en/texts/salegoods/conventions/sale_of_goods/cisg
https://uncitral.un.org/en/texts/salegoods/conventions/sale_of_goods/cisg
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dispute which will arise between the parties. In
addition, GIZ has the right to file a lawsuit against
the Seller, according to the place of registration of
the Seller

or its branch through which the contract of sale
was concluded.

9. Written form

Any amendment/ amendment to the Agreement
shall be made in writing.

10. Force Majeure

The parties are exempt from liability if the failure to
fulfill their obligations was due to force majeure
circumstances.

For the purposes of this article,” force majeure”
means circumstances that are insurmountable for
the parties and independent from their control,
which are not related to the mistakes and
negligence of the GIZ and/or Seller and which are
of a predetermined nature. Such a circumstance
can be caused by war, natural disasters,
epidemics, quarantine, etc.

In case of non-fulfilment of the obligations due to
force majeure circumstances, the party that fails to
fulfil the obligations shall notify the other party
within 24 (twenty-four) hours and notify the party
of the estimated term of fulfilment of the
obligations. Accordingly, the fulfilment of the
obligations of the parties will be postponed during
force majeure circumstances.

At the same time, the parties realize that this

contract was concluded under the world pandemic
conditions, taking into account the current
restrictions in the country, the corresponding
Seller is aware of the limitations applicable at the
moment of the conclusion of the contract and
confirms that the current restrictions do not create
any obstacle to the provision of services under the
agreement. However, if in the future the
restrictions were expanded or changed by the
state in such a way that it will directly prevent the
Seller from carrying out his activities, the Seller
shall immediately inform GIZ in writing about this,
with the appropriate reasoned notification, on
which occasion the conditions stipulated in Article
12 of this agreement will apply-"force majeure".

If force majeure lasts more than 30 (thirty) days,
after the expiration of this period, the parties shall
negotiate the further validity of the agreement.

1 https://finance.ec.europa.eu/eu-and-world/sanctions-

restrictive-measures/sanctions-adopted-following-
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11. Other conditions

This agreement is made in two copies in English
and Georgian languages. Each original in
Georgian and English will be received by the Seller
and GIZ. Both texts of the agreement have equal
legal force. In case of different interpretation of the
text, preference is given to English language text.

12. Prevention of the financing of terrorism
and compliance with embargoes

The contractor shall not make any funds or
other economic resources available, directly
or indirectly, to third parties that are included
on a sanctions list issued by the United
Nations and/or the EU.

When implementing the contract, the
contractor may enter into and maintain
business relations only with third parties that
are reliable and to whom no statutory ban on
entering into business applies.

When implementing the contract, the
contractor shall also comply with embargoes
and other trade restrictions issued by the
United Nations, the EU or the Federal
Republic of Germany.

This applies in particular to the latest EU
sanctions against Russia, Belarus, Crimea
and the affected parts of Eastern Ukrainel.
Accordingly, contractors are contractually
required to supply only goods that are not
covered by these sanctions. The contractor is
also responsible for enabling GIZ to ensure
compliance with the sanctions regime by
providing the necessary support.

The contractor must notify GIZ without delay
and on its own initiative if the contractor, a
member of its official managing body and/or
other administrative bodies, its shareholders
and/or staff is included on a sanctions list
issued by the United Nations or the EU. This
provision also applies if the contractor
becomes aware of an event that leads to
such a listing.

The contractor shall notify GIZ without delay
and on its own initiative of any violation of the
provisions set out in this Section.

russias-military-aggression-against-

ukraine en#sanctions



https://finance.ec.europa.eu/eu-and-world/sanctions-restrictive-measures/sanctions-adopted-following-russias-military-aggression-against-ukraine_en#sanctions
https://finance.ec.europa.eu/eu-and-world/sanctions-restrictive-measures/sanctions-adopted-following-russias-military-aggression-against-ukraine_en#sanctions
https://finance.ec.europa.eu/eu-and-world/sanctions-restrictive-measures/sanctions-adopted-following-russias-military-aggression-against-ukraine_en#sanctions
https://finance.ec.europa.eu/eu-and-world/sanctions-restrictive-measures/sanctions-adopted-following-russias-military-aggression-against-ukraine_en#sanctions
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